
M5 JUNCTION 10 IMPROVEMENT SCHEME

COMMITMENT TO USE COMPULSORY PURCHASE POWERS

Cabinet Date 22nd July 2020

Environment & 
Planning Cllr Nigel Moor

Key Decision Yes

Background 
Documents

 M5 Junction 10 webpage

 Adopted Local Transport Plan (LTP3 2016)

 Gloucestershire Strategic Economic Plan 2014 
 Adopted Joint Core StrategyJune 17th 2020 Cabinet Report

Location/Contact for 
inspection of 
Background 
Documents

https://www.gloucestershire.gov.uk/highways/major-projects-list/m5-junction-10/
http://www.gfirstlep.com/

http://www.gloucestershire.gov.uk/ltp3 

https://www.jointcorestrategy.org/

https://glostext.gloucestershire.gov.uk/documents/s60969/Item%2010%20-
%20M5%20J10%20Major%20Projects%20Funding%20Final.pdf

Main Consultees • GCC Strategic Communities and Infrastructure Members Board (SCIMB)
• Tewkesbury Borough Council
• Cheltenham Borough Council
• Gloucester City Council
• Gfirst LEP
• Ministry for Housing, Communities, Local Government  (MHCLG) (Cathy 

Francis, Director of Land and Housing Delivery and (then) Secretary of State 
James Brokenshire)

• Homes England
• Highways England
• MPs Laurence Robertson, Alex Chalk, Richard Graham
• Department for Business, Energy and Industrial Strategy

https://www.gloucestershire.gov.uk/highways/major-projects-list/m5-junction-10/
http://www.gfirstlep.com/
http://www.gfirstlep.com/
http://www.gfirstlep.com/
http://www.gloucestershire.gov.uk/ltp3
https://www.jointcorestrategy.org/


Planned Dates Proposed M5J10 programme;

 Homes England Funding Grant Determination Agreement signing– 
July/August 2020

 Public consultation  - Autumn 2020

 Preliminary design– Autumn 2020 – Spring 2022

 Planning – Spring 2022 – Spring 2023

 Detailed design – Summer 2022 – Spring 2023

 Procurement – Autumn 2022 – Spring 2023

 Construction – Spring 2023 – Spring 2025

Divisional Councillor Cllr Phil Awford

Cllr Simon Wheeler

Officer Simon Excell – Lead Commissioner; Strategic Infrastructure 
simon.excell@gloucestershire.gov.uk
01452 328487

Purpose of Report To ask Cabinet to agree a resolution in principle to exercise its powers of 
compulsory purchase for the acquisition of land in respect of the M5 Junction 10 
Improvement Scheme via either a Compulsory Purchase Order (CPO) under the 
Highways Act 1980 (as delegated to GCC under section 8 of the said Act) and the 
Acquisition of Land Act 1981; or via a Development Consent Order under the 
Planning Act 2008 as appropriate, in addition to the negotiated settlement route for 
acquisition of land required for the scheme.

Recommendations

That Cabinet:

Agrees in principle to exercise its compulsory purchase powers for the 
acquisition of land to deliver the M5 Junction 10 Improvement Scheme if 
required to deliver the scheme.

Reasons for 
recommendations

As detailed within June 2020 Cabinet paper, Gloucestershire County Council   
(GCC) are continuing to work with Homes England to enter into a Grant 
Determination Agreement (GDA) in relation to the M5 Junction 10 Improvement 
Scheme. In June, Cabinet approved the recommendations to enter into this 
agreement (recommendations 3, 4 and 5) which include agreeing the terms and 
conditions that give rise to the GDA between GCC and Homes England. 

Condition 12 states that it is necessary for GCC to; ‘Provide evidence of commitment 
that CPO powers will be used if required to deliver the HIF FF infrastructure’. 

To satisfy this condition and to enable the progression of the GDA, a commitment by 
way of Cabinet approval is required by Homes England.

mailto:simon.excell@gloucestershire.gov.uk


Resource 
Implications Cabinet is advised that there are no resource implications for this Cabinet approval 

request because it is solely requesting authorisation to approve a resolution in 
principle to use compulsory purchase powers if required.  In the event that use of 
compulsory powers is required to deliver the works, further Cabinet approval will be 
sought outlining any resource implications at that time, together with the formal 
decision to acquire the land through the compulsory purchase route or through 
supporting a Development Consent Order approach.



MAIN REPORT CONTENTS

1. Background 

Scheme funding

On the 12th March 2020, MHCLG wrote to Gloucestershire County Council (GCC) confirming the 
successful HIF bid of £219.8 million for the M5J10 Improvements scheme. 

The positive announcement in March 2020 was shortly followed by the issuing of contract 
conditions from MHCLG for M5J10. These include both standard conditions for all HIF schemes 
and bespoke conditions specific to the M5J10 project. Once agreed, these funding conditions will 
give rise to the GDA between GCC and MHCLG. In addition, GCC will sign up to an Assurance 
Framework, which is proportionate for the size and complexity of this scheme. GCC are engaged 
directly with Homes England on a weekly basis, working through the contract and drawing in the 
necessary support from GCC Legal and Finance.

The conditions are split; pre and post contract. As the Grant Recipient, GCC will be required to 
discharge all pre-contract conditions before it can begin drawdown on the £219.8m. It remains 
imperative to discharge these conditions as quickly as possible, to relieve pressure on GCC 
revenue funding that is currently sustaining the project. 

Condition 12 states that it is necessary for GCC to ‘provide evidence of commitment that CPO 
powers will be used if required to deliver the Housing Infrastructure Fund (HIF) infrastructure’. To 
satisfy this condition and to enable the progression of the GDA, a commitment by way of GCC 
Cabinet approval is required by Homes England.

This paper is solely requesting authorisation to approve a resolution in principle to use compulsory 
purchase powers if required, through the Highways Act 1980 (as delegated to GCC under section 8 
of the said Act) and the Acquisition of Land Act 1981; or via a Development Consent Order under 
the Planning Act 2008 as appropriate. 

In the event that a CPO is required in respect of the land needed to deliver the works, further 
Cabinet approval will be required to agree to the making of the CPO and the submission of it to the 
Secretary of State for confirmation.

Where any third party land is required to deliver highway works, the council’s clear preference is a 
negotiated settlement route. It is right that this route is run in parallel to any compulsory purchase 
route. The purpose of this approach will be to allow the flexibility of a mutually agreed settlement 
package for the landowners, but with the assurance of the CPO route in the event that negotiated 
settlement is not successful.

2. Options

 Option A: To agree the resolution in principle as set out in this report;

 Option B: That cabinet decline to agree the resolution in principle as set out in this 
report, which would delay the discharge of the contract conditions and the signing of the 
GDA ( impeding the programme to draw down scheme funds from Homes England).   



3. Risk Assessment  

An up to date quantified risk register for the scheme was produced as part of the HIF bid and is 
subject to regular updates by the risk lead for the project, in line with the GCC Risk 
Management process, in order to investigate, manage and mitigate key risks. 
It is not the intention for this report to re-list the key risks on a risk by risk basis; this was 
comprehensively set out in the November 2019 GCC Cabinet Report. These risks, whilst set 
against a pre-bid announcement backdrop in November 2019, remain key risks to the project 
and are tracked and managed appropriately.

4. Officer Advice

That Cabinet approve Option A (described in Section 2 of this Report) and the 
recommendations set out in this report.

5. Equalities considerations

A Due Regard Statement (DRS) was produced and submitted with the November 2019 Cabinet 
Report. The DRS will be reviewed and updated on completion of work packages (i.e. on 
completion of design, procurement, on completion of construction, after opening etc) to ensure 
a continuing duty of regard for equality impacts on groups with protected characteristics.

The DRS demonstrates that ‘due regard’ has been shown to the three aims of the public sector 
equality duty (section 149 of the Equality Act 2010) during the development of the ‘policy’.

 Eliminate discrimination, harassment and victimisation and any other conduct 
prohibited by the Act

 Advance equality of opportunity between people who share a protected 
characteristic and people who do not share it; and

 Foster good relations between people who share a protected characteristic

6. Consultation feedback

Public consultation for the scheme is proposed for autumn 2020 but it is recognised that the 
current global pandemic will impact on both the method of the delivery and programme of 
events. Statutory consultation will follow as part of the wider planning process, once a preferred 
route has been announced. Since the bid announcement, GCC has continued to liaise with the 
project’s tier 1 stakeholders either directly through project board and progress meetings or by 
way of updates through letters and emails. Tier 1 stakeholders for this phase of the project, are 
as follows;

 GCC Cabinet Members
 Cheltenham Borough Council 
 Tewkesbury Borough Council 
 Gloucester City Council
 GFirst LEP
 MHCLG (Homes England)
 Highways England
 DfT
 Environment Agency
 Historic England



 Natural England
 MPs
 Members of the North West Cheltenham Strategic Alliance
 Members of the West Cheltenham Strategic Alliance

In addition to the above, environmental survey work has continued (where social distancing 
guidelines can be observed) within the designated buffer zone around M5 J10. To enable this, 
affected land owners have been contacted to request their consent to permit data collection 
through non-intrusive surveys on their property / land.

7. Performance Management/Follow-up 

GCC have set up a clear and robust structure to provide accountability and an effectual 
decision making process for the management of the major projects. GCC-led monthly project 
boards, monthly standing reports to Lead Cabinet Members and monthly meetings of the Local 
Transport Plan Management Board, attended by the Commissioning Director; Economy, 
Environment and Infrastructure, have been in place since March 2019.

Weekly meetings are now in place with Homes England and fortnightly meetings with Highways 
England. These are supplemented by internal weekly progress meetings (GCC and consultant, 
Atkins).

In the event of a successful bid determination, a dedicated monthly financial monitoring meeting 
will be established with GCC finance lead. It is also expected that both quarterly and annual 
financial returns will form part of any contract conditions with Homes England.



Report Title
M5 M5 M5 Junction 10 Improvement Scheme; commitment to use 
compulsory purchase powers

Statutory Authority Highways Act 1980

Acquisition of Land Act 1981
Traffic Management Act 2004

Relevant County Council 
policy

Adopted Local Transport Plan (LTP 3) 2016

Sustainability checklist:

Partnerships The delivery of the project aligns with strategic objectives held by a 
number of key project partners including: CBC, TBC, Highways 
England, Homes England and GFirst LEP. Future partnerships will 
be developed throughout the life of the scheme, including work with 
partner agencies such as the Environment Agency and Natural 
England. Early contractor involvement will also be key for scheme 
success and a productive, progressive partnership will be required to 
deliver this project.

Decision Making and 
Involvement

GCC’s ‘Code of Corporate Governance’ underlines the management 
and delivery of the M5 J10 Improvements Scheme. Regular Project 
Board meetings, which include representatives from the County 
Council, local Borough Councils, Highways England and Atkins, 
ensures cross-organisation involvement, clear communication and 
transparency. For the strategic highways network, Highways England 
will be consulted prior to making a final decision. In terms of decision 
making, GCC has final sign-off on all decisions made at Project 
Board meetings.

Economy and Employment In delivering the scheme, Gloucestershire’s local economy will be 
supported through the creation of jobs in the west and north-west of 
Cheltenham (2020 – 2041). This will be as a result of the proposed 
scheme increasing network capacity, connectivity, and the 
accelerated delivery of new homes.

Social Value Assuming an inclusive recruitment approach is adopted, construction 
of the scheme presents a good opportunity to maximise benefits for 
those seeking employment locally, including those from protected 
characteristics groups. It is anticipated that construction of the 
schemes will facilitate development in the immediate area. The 
employment land provided may also provide longer term employment 
prospects.
During the scheme’s operation it is expected to have a positive 
impact on the area local to junction 10 of the M5 through the creation 
of long-term, sustainable housing growth. 

Built Environment The proposed infrastructure will enable the accelerated delivery of 
new housing and employment land across north and north-west 
Cheltenham (up to 2041).



Natural Environment’ including 
Ecology (Biodiversity)

To inform ongoing work on options assessment for Junction 10, 
ecological surveys on land within 500 metres of M5 J10 of the M5 
have been taking place since May 2019 and will continue throughout 
2020. These surveys will ensure that any improvements to the 
highway network will have a minimal impact on the surrounding 
natural area, environment and local wildlife. The results of the 
surveys will help the Council understand the potential impacts of the 
scheme on the surrounding environment and will inform the final 
environmental mitigation design of the scheme.

Education and Information Early engagement with relevant stakeholders is already underway. 
This will continue throughout the delivery of the scheme and will 
begin to include a wider range of stakeholders and members of the 
public following a successful funding announcement. All materials 
and communications relating to the scheme will be clear and simple 
to understand to ensure it is accessible for all. Detailed strategies for 
stakeholder engagement and consultation are detailed in the 
Communications Plan. 

Tackling Climate Change Carbon Emissions Implications? Positive/ Neutral/ Negative
Vulnerable to climate change? Yes/ No/ Maybe

Due Regard Statement Has a Due Regard Statement been completed?     Yes

A copy of the full Due Regard Statement  can be accessed on 
GLOSTEXT via 
http://glostext.gloucestershire.gov.uk/uuCoverPage.aspx?bcr=1

Alternatively a hard copy is available for inspection from Jo Moore, 
Democratic Services Unit, e-mail: jo.moore@gloucestershire.gov.uk.

Human rights Implications Any human rights implications will be considered when the preferred 
route has been identified, as part of the formal decision for making 
the Compulsory Purchase Order or applying for a Development 
Consent Order.

Consultation Arrangements Public consultation for the scheme is proposed for Autumn 2020 but 
it is recognised that the current global pandemic will impact on both 
the method of the delivery and programme of events. Statutory 
consultation will follow as part of the wider planning process, once a 
preferred route has been announced. Since the bid announcement, 
GCC has continued to liaise with the project’s tier 1 stakeholders 
either directly through project board and progress meetings or by 
way of updates through letters and emails. Tier 1 stakeholders for 
this phase of the project, are as follows;

 GCC Cabinet Members
 Cheltenham Borough Council 
 Tewkesbury Borough Council 
 Gloucester City Council
 GFirst LEP
 MHCLG (Homes England)
 Highways England

http://glostext.gloucestershire.gov.uk/uuCoverPage.aspx?bcr=1
mailto:jo.moore@gloucestershire.gov.uk


 DfT
 Environment Agency
 Historic England
 Natural England
 MPs
 Members of the North West Cheltenham Strategic Alliance
 Members of the West Cheltenham Strategic Alliance

In addition to the above, environmental survey work has continued 
(where social distancing guidelines can be observed) within the 
designated buffer zone around M5 J10. To enable this, affected land 
owners have been contacted to request their consent to permit data 
collection through non-intrusive surveys on their property / land.


